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IN THE COURT OF SUB Divisional JUDICIAL MAGISTRATE, UDALGURI 

DISTRICT- UDALGURI, BTAD 

G.R. Case No. 1246/2012 

Under Section – 387 of IPC 

State of Assam 

Versus 

Linush Basumatary…..… Accused 

 

Present- Mr. Dimbeswar Taye, AJS; 

SUB DIVISIONAL JUDICIAL MAGISTRATE (SADAR). 

 

ADVOCATES 

For the prosecution:– Mr Nandira Narjari, APP. 

For the defence- Mr. ..................... 

 

Evidence recorded on – 15/12/2015, 25/04/2016, 13/12/2016.  

 

Argument Heard on –  23/11/2017 

Judgment delivered –  23/11/2017 

 

JUDGMENT 

1. Brief fact of the case: On 09/12/2010, one Nayanjyuti Baruah, lodged an ejahar before 

officer in charge of Tangla police station alleging therein that on 04/12/2010, one unknown 

person from unknown mobile phone number threatened him and demanded Rs. 1,50,000/- 

else otherwise his family members will be shot dead.  

 

2. On receipt of the ejahar a case was registered as Tangla P.S. Case No- 115/2010 under 

section- 387/506 of IPC read with section 17 of UAP Act. After completion of investigation 

police submitted charge sheet against accused, Sri Linus Basumatary and Churang Daimari, 

under section 387/506  of IPC. 
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3. Cognizance of the offence was taken on the Police Report. In due course accused 

appeared. Copies of relevant documents were furnished to the accused as required under 

section 207 of Cr. P.C. Thereafter, Considering relevant materials on record charges under 

section 387 of IPC, framed read over and explained to the accused, to which he refused to 

plead guilty of the offences and claimed to be tried.  

 

4. The prosecution examined as many as three witnesses in support of the case. The 

examination of accused under section 313 Cr. P.C. was recorded. The accused did not 

examine any witness. 

  

5. Points for determination:- In the case point of determination will be as follows- 

Whether the accused on 04/12/2010 at Udalguri Milanpur Tangla threatened the 

informant over telephone introducing himself as NDFB cadre demanded Rs. One lac 

fifty thousand? 

 

6. I have heard the learned Asst. P.P. appearing for the state of Assam, and heard learned 

counsel the accused person. I have gone through the evidence placed before the Court and 

gone through other materials available on record.  

 

DISCUSSION DECISION AND REASONS THEREOF- 

 

Now I proceed to appreciate the evidence below to see whether the prosecution has succeeded to 

bring home the charges leveled against the accused person.    

 

7. For convenience of reader of the judgment I deem it proper to refer to the evidence 

adduced by witnesses during trial.  
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8. The PW1, Nayanjyuti Baruah, has testified that in the year 2010 a demand was made to 

pay Rupees two lakh but later a sum of rupees twenty thousand was asked to pay. That he 

was threatened with dire consequences. That he lodged the ejahar Ext.1..  

 

In his cross examination PW1 has deposed that he does not remember the mobile 

phone number. That he had not paid the ransom. That the miscreant had not came to his 

house.  

   

9. The PW2, Babul Narzary, has testified that at the relevant time about six years ago he used 

to drive vehicle of Horisinga PS. On request of the OC he put signature on seizure list Ext.2. 

In his cross examination PW2 has deposed that he cannot say why his signature was 

obtained. 

  

10. The PW3, Tirap Chandra Lahkar, has stated that on 17/12/2012 he was posted at Tangla 

PS. On that day he was entrusted with a CD for investigation. After going through the 

materials on CD he submitted the charge sheet, Ext.3, under section 387/506 of IPC. 

During his cross examination PW3 has stated that he had not seized anything.   

 

APPRECIATION OF EVIDENCE 

 

11. From the appreciation of the evidence it appears that prosecution cited six witnesses to 

prove its case. Out of these six witnesses one witnesses was died before he could be 

examined. Two other witnesses could not be examined as they were not traced out. It is 

pertinent to mention that the ejahr was lodged in the year 2010 and seven years time 

passes by to conclude the trial.  

 

12. From such perusal it appears that the informant, PW1, Nayanjyuti Baruah, in his ejahar 

mentioned three phone number. It also reveals that vide Ext.2, seizure list the IO seized 

three mobile SIM card. However the prosecution failed to ascertain Call data and subscriber 

data records of those seized mobile phone numbers.  
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13. From such perusal it appears that none of the witnesses have implicated the accused 

person for commission of offence. The informant has stated that he had not seen the 

person who made the demand.  

 

14.  From such perusal it appears that accused was arrested in connection with the case and 

charge has been framed against him. However the prosecution had failed to prove that 

accused was the person who had made the demand and he used the mobile phone number 

by means of which the demand was made.  

 

15. Therefore in view of the foregoing discussion and in view of the absence of sufficient 

materials the points for determination are decided in negative.  

 

FINDING 

16. From the aforesaid discussion and in view of the deposition of prosecution witnesses it is 

held that, the prosecution has miserably failed to prove the charge under section 387 of 

IPC against the accused, Sri Linush Basumatary, beyond all reasonable doubt.  

ORDER 

17. Accordingly, it is held that accused, Linush Basumatary, are not guilty of the offence 

punishable under section 387 of IPC and set at liberty forthwith. 

 

18. The case is disposed of on contest. The bail bond stand extended for another period of six 

months as per requirement of section 437 A of Cr. P.C. 

Given under my hand and seal of this court on this 23rd day of November, 2017. 

    Typed and Corrected by me  

 

 

                                                                         Sub Divisional  Judicial Magistrate (S)  

                                                                                       Udalguri (BTAD) 
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ANNEXURE 

1.  Prosecution Witnesses:- 

P.W. 1:- Sri Nayanjyuti Baruah, 

P.W.2:-  Sri Babul Narzari, 

P.W.3:- Sri Chandra Lahkar, 

 

2.  Defence Witnesses:-  None 

3.  Court Witnesses:-   None 

4.  Prosecution Exhibits:- 

Exbt.1:- Ejahar, 

Exbt.2:- Seizure list, 

Exbt.3:- Charge sheet. 

 

5.  Defence Exhibits:-    Nil 

 

                                                                    Sub Divisional  Judicial Magistrate 

                                                                 Udalguri, BTAD 


